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Disclaimer: The information contained in this Directory is essentially a compilation of existing legislation and
supporting government guidelines and policy documents. Whilst all care has been taken to ensure its
accuracy, no guarantee or warranty as to its completeness or correctness is provided. This Directory is not,
and is not intended to be, legal advice. It should not be used as a substitute for particular legal advice on
specific fact situations, policy matters or environmental management issues that the user may encounter. It
should be recognised that in the case of particular contaminated sites management issues precise legal
opinion may be required from an appropriately qualified professional. It is pointed out that these summaries
cannot and do not address the legal implications of every set of circumstances or range of situations that

may arise in the course of addressing the practical and policy aspects of contaminated sites management.

CRC CARE is not liable for any loss resulting from any action taken or reliance made by you on any of the
information or material posted on the Website or within this material. The Website or this material is not
intended to be a complete or definitive statement or a comprehensive review of the law and policy on
contaminated land in the jurisdictions and countries included. If you use or otherwise rely on any of the
information on the Website or within this material you are responsible for ensuring by independent

verification its accuracy or completeness.

Copyright: Copyright and all other intellectual property in materials contained on the Website and within the
documents is owned or licensed by CRC CARE. No intellectual property or other right in or to the

information and materials on the Website is transferred to users of the Website.
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Objective and Currency

This summary is designed to provide the reader with a clear understanding of the legislation,
guidelines, other documentation and government policies that underlie the approaches taken in
addressing the issue of contaminated sites management.

The legislation, guidelines and supporting information referred to in this Summary is current to 31st
March 2009. It is proposed to update the Summaries at least every 12 months to maintain the
currency of the information as far as is reasonably practicable.

Users of the Summaries are strongly advised to consult the original sources of information relied
on to compile the Summaries before making significant economic, contractual or other commercial
decisions. Legal advice should be obtained in order to ensure that the relevant laws are being
applied to the particular situation.

Australian Summary Matrix

As a service to users we have developed the Australian Summary Matrix that summarises certain
of the critical issues identified through the process of compiling the jurisdictional documents. The
matrix facilitates rapid comparison of critical issues relating to contaminated sites regulation across
the states. It is available from the Select page of the website as an option under Regulatory
Process.

The Law & Policy Directory has been developed by the Cooperative Research
Centre for Contamination Assessment and Remediation of the Environment (CRC
CARE) with significant financial contributions being made by the Commonwealth P
Government and CRC CARE's research and industry partners. CRC CARE has ' ‘
= . been established under the Australian Government’'s Cooperative Research CRC
CQCCARE Centres Programme encouraging industry and government collaboration in AUSTRALIA
research.
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INTRODUCTION

THE NATURE AND ORIGINS OF THE DOCUMENTATION
National Environment Protection (Assessment of Site Contamination) Measure
ANZECC Guidelines for the Assessment of On-site Containment of Contaminated Soils

ANZECC & NH&MRC Guidelines for the Assessment and Management of Contaminated
Sites

ANZECC Position Paper - Financial Liability for Contaminated Site Remediation

SCOPE AND SUMMARY OFCONTENT
Site Assessment NEPM 1999

ANZECC Guidelines 1999

ANZECC & NH&MRC Guidelines 1992
ANZECC Position Paper 1994

REVIEW OF THE SITE ASSESSMENT NEPM
The Process to 2006

Proposed Action (the 'Variation Process')

RESPONSIBILITY FOR REMEDIATION

GOVERNMENT RESPONSIBILITY
Orphan Sites
Public funding
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2.2 IMPOSITION OF PRIVATE RESPONSIBILITY
2.2.1  Mechanisms for Imposing Private Responsibility
- Administrative Orders
- Government Rights to Recover Costs
2.2.2  Definition of Responsible Parties
- Application of the Polluter Pays Principle
- Hierarchy of Responsibility
- State Agencies
- Lenders
2.2.3  Transfer of Liability

2.2.4  Exemptions from Responsibility

3. THE ROLE OF PRIVATE PROFESSIONALS

3.1 CERTIFICATION OF PRIVATE PROFESSIONALS

3.2 FUNCTIONS TO BE PERFORMED BY PRIVATE PROFESSIONALS

3.3 MONITORING AND AUDIT OF PERFORMANCE - THIRD PARTY REVIEWER

4. INVESTIGATION AND ASSESSMENT

4.1 PRELIMINARY IDENTIFICATION
4.1.1 Reqgisters
4.1.2 Identification
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4.2 THE SCIENTIFIC PROCESS

4.2.1  Site Assessment NEPM 1999

4.2.2 ANZECC and NH&MRC Guidelines 1992
4.2.3 ANZECC Guidelines 1999

4.3 THE ADMINISTRATIVE APPROACH

5.0 THE REMEDIATION PROCESS

51 HIERARCHY OF PREFERRED REMEDIATION STRATEGIES
5.1.1 Policy Statements
5.1.2 Site Assessment NEPM 1999

5.1.3 ANZECC/NH&MRC Guidelines for the Assessment and Management of Contaminated
Sites 1992

5.1.4 ANZECC Guidelines for the Assessment of On-site Containment of Contaminated Soils
1999

5.2 REMEDIATION PLANS

5.3 SITE MANAGEMENT PLANS

5.4 IMPLEMENTATION OF REMEDIATION PLANS

5.5 'SIGN OFF' (FINALITY)

6.0 VOLUNTARY REMEDIATION ('BROWNFIELDS' MEASURES)
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7.0 REMEDIATION AND THE LAND USE PLANNING SYSTEM

8.0 POST-REMEDIATION CONTROLS

9.0 PUBLIC PARTICIPATION

9.1 PUBLIC REGISTERS

9.2 PUBLIC CONSULTATION
9.2.1 Site Assessment NEPM 1999
9.2.2 ANZECC and NH&MRC Guidelines 1992

9.3 ACCESS TO THE COURTS

10. LIABILITY IN TORT AND CONTRACT
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